Title 180 – National Food Security Act Manual

Part 510 – General Information

Subpart b – NRCS Responsibility  
DE510.12  NRCS Conservation Compliance Plan
B.  State Responsibilities
The State Conservationist (STC) has overall responsibilities for Highly Erodible Land Conservation/Wetland Conservation Compliance (HELC/WCC) implementation within the State including delegating responsibilities to State or field office staff.  A memorandum was issued to STC’s in 2011 regarding HELC provisions of the Food Security Act and in 2012 regarding WCC provisions of the Food Security Act.  These memorandums from the NRCS Regional Conservationists required STC’s to ensure separation of duties between field conservationists and USDA program participants, as well as improved efficiencies and procedures.  NRCS staff is no longer allowed to service requests for HELC/WCC within their normal administrative service areas.  The STC designates responsibilities for the program or compliance requirements as follows:
(1)  HELC Compliance Plan

(i) State Resource Conservationist  
Managing and conducting HELC determination provisions of the Food Security Act will be implemented at the State Office level.  This will include making technical determinations of HEL and notifying the person of such determination according to policy.  
(2)  Conservation Compliance Plan

Delaware and Maryland NRCS will be using the team approach for WCC.  The team will be responsible for conducting all certified wetland determinations for Food Security Act purposes, including both on-site and off-site determinations.  Each state will have a team leader for WCC, who will coordinate wetland determinations and assign determinations to team members.  The team leaders will be responsible for quality control and team member skill development and evaluation.  Team leaders will substitute for the other state’s team leader when they are on leave. 

Team members will be given priority for wetland delineation related training, and will benefit from on-the-job training with team leaders and technical experts.  A team member will be assigned primary responsibility to conduct off-site determinations for each county.  Team members may not conduct certified determinations within their normal administrative areas.

The WCC Team Roster will be maintained separately and filed in Section III of the FOTG, “Legislated Programs, Job Approval Authority.”  

Standard Operating Procedure

(i)  NRCS field office forwards request for determinations to the team leader electronically (e.g. email) within 2 working days of receipt.  The field office will provide the following:

· Current request, with area of interest clearly marked on FSA map with aerial photo, tracts, and land units;
· Any old determinations made on the same acreage;
· Location map showing road names and at least one intersection and/or coordinates in latitude/longitude; 
· Contact information for the producer and landowner; and
· NRCS field office contact and phone number.

(ii)  Team leaders will determine if an on-site or off-site determination is required.

· Team leaders will forward off-site determinations to the team member with primary responsibility for the county, or alternatively to another team member if required by circumstances.
· Team leaders will coordinate on-site determinations, utilizing team members as determined.

(iii)  The team member with responsibility for the determination will complete the determination within the time frames provided below.

	Determination Type
	Completion Time Frame*

	Off-site for AD-1026 or NRCS-CPA-038
	Within 15 working days of receipt

	On-site for FSA-569
	Within 45 days of receipt (NFSAM 5th Ed. 502.4B)

	On-site for AD-1026 or NRCS-CPA-038
	Within 60 days of receipt (NFSAM 5th Ed. 510.12C)


*On-site determinations may be delayed until site conditions are favorable for the evaluation of soils, hydrology, or vegetation.  If the determination is going to take longer than 60 days, a letter should go to the participant, NRCS field office, and FSA field office, stating the delay and when the determination is expected to be completed.

(iv)	The WCC team will mail a copy of the certified determination to the producer and return the certified determination to the field office electronically.  The certified determination will include:

· Form NRCS-CPA-026e with the wetland determination section completed;
· Aerial photo showing tract and land unit boundaries of all delineated areas with wetland labels and acres; and
· A cover letter with appeal rights explained.

The WCC team will also provide a copy of the supporting documentation to the field office for inclusion in the case file. 

(v)	The field office will submit the certified determination to FSA and file a copy of the determination and supporting documentation in the case file.

(3)  HELC/WC Compliance Reviews
State Resource Conservationist (SRC)
Managing and supervising compliance reviews with the HELC and WCC provisions of the Food Security Act will be implemented at the State Office level.  The SRC will complete the annual Food Security Act compliance reviews.  The SRC is responsible to ensure compliance review procedures are followed according to policy, that they are consistent and uniform, and that corrective actions for deficiencies and follow-up to address deficiencies are corrected.
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